
































on the amount set aside for at least two generations after the 
death of its founder. It divides the family fortune, for pur­
poses of taxation, into smaller units and can result, under the 
1952 tax laws, in tax savings as high as 70 per cent on the 
income of property placed in trust. By September, 1959, all 
the states had enacted "custodian laws" to allow members of 
families to organize and manage trusts in the name of minors, 
permitting the eventual avoidance of estate taxes, division of 
income for current tax purposes, and elimination of cumber­
some legal procedures for the organizatioa of trusts. 

Since the 1952 tax law, a rapidly growing number of spe­
cial provisions have been created that apply to relatively small 
groups among the wealthy but add up to a cumulative trend 
toward legal tax avoidance. The fantastic complexity of the 
tax law has not succeeded in dimming the sheer genius of tax 
lawyers, who have aided the economic elite to circumscribe, 
in a perfectly legal manner, many of the more onerous tax 
provisions. Their ultimate success, however, can be attributed 
neither to their ingenuity nor to the intricacy of the tax law; 
it results from the failure of political administrations over 
the past four decades to enact tax legislation that seriously 
challenges the economic power of the wealthy. All recent 
Administration suggestions for closing these tax loopholes 
have been coupled with proposals to lower the tax rates on 
the richest income classes-thereby leaving the wealthy in 
substantially their present economic position. 

Viewing this sharp contrast between the avowed equali­
tarian sentiments of most politicians and the legal and eco­
nomic reality of the tax structure, Stanley S. Surrey, of the 
Harvard Law School, has rightly concluded that "the average 
congressman does not basically believe in the present rates 
of income tax in the upper brackets. ·when he sees them 
applied to individual cases, he thinks them too high and 
therefore unfair. ... Since they are not, however, willing to 
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reduce those rates directly, the natural outcome is indirect 
reduction through special provisions." 30 

The complexity of the effect of taxatiCln should not bt: 
allowed to obscure the basic trends-the gwwing tax burden 
on the low- , and middle-income classes, and the huge dis­
parity between theoretical and actual tax rates for the 
wealthy. The conclusion is inescapable: Taxation has not 
mitigated the fundamentally unequal distribution of income. 
If anything it has perpetuated inequality by heavily taxing 
the low- and middle-income groups---those least able to bear 
its burden. 
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